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STARTING A NONPROFIT ORGANIZATION IN COASTAL GEORGI A

The Georgia Center for Nonprofits is pleased te@néStarting a Nonprofit Organization in Coastal Georgia.

This material should generate your thinking ontftpes of issues that you will face as you starbmapmnofit
organization. Please keep in mind that this infdroma gathered and adapted from several differeatces, is only
a general overview.

We encourage you to educate yourself on what existsur community and find out who has attemptedddress
your specific issue. Ask questions, talk to comityuleaders and explore current activities and ueses to avoid
duplication of services.
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.  NONPROFIT ORGANIZATIONS: PLANNING FOR SUCCESS
First educate yourself on what exists in your comityuand find out who has attempted to address your

specific issue. Ask questions, talk to commureigders and explore current activities and resouocagoid
duplication of services.

A. Thoughtful Planning to Meet Community Needs

Nonprofit organizations develop from a seed—a comedout which one or more individuals feel strgngl
This sense of need and the belief that action feyvaindividuals can make a difference is cruciahtmprofit
organizations. Therefore, the first question toias"ls there an unmet need?" and its coroll&tan we
make a difference in addressing that need?" dssential to answer these questions before undegttie
arduous process of establishing a nonprofit orgdiua.

Nonprofit organizations are formed in responseaimmmunity needs. While the need may be evidenbto y
and your colleagues, it is necessary to documer@ften an initial list of problems and needsasédxd on the
subjective assessment and personal experienchke pfanners.

Objective data is needed to confirm these assedsrard to ensure that your program addresses actadk.
It is also important to survey potential users afiryservice to ascertain their perceptions of #gedrand their
willingness or interest in the proposed service.

Needs assessments should be conducted by gatbetimnguantitative and qualitative information.

Sources for quantitative information include censfisrmation and government reports: these repuoitght
contain information such as basic demographicgnme; educational levels, incidence of crime, aralthe
and housing information. Qualitative informaticandie obtained from community surveys and discassio
with potential constituents. A feasibility studyasild next be conducted to gauge the likelihooduafcess of
your program. This should include identificatioipotential funding sources.

The study is followed by a business plan which itley@ur market analysis, management strategy and

management team. A good plan should also includéysis of the economic, political and social cliena

which your organization will be operating. Youc# library should have more information on writiclgar
and effective business plans.

Other Service Providers

Because of limited community resources, it is caitito avoid duplicating existing services. Mamgups
have believed their issue was unaddressed; intyedhiers were already providing the service. Rpstthey
did not ask the right people of perhaps the praweks not well known, but their search did notgitie
information on the other providers. If you findadimer organization providing a similar or identisetvice,
you should ask: Are they successful? Can we gim®? Would they want to work with us? By working
together, is it possible to make a greater impadhe problem?

Information about other providers is critical batkernally and externally. Thus, it is recommendtleat

you consult with area leaders of the community pfidlresources for this type of information include
United Way 2-1-1 (www3.irissoft.com/uwce). Alsdvexk your local library for information.
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NONPROFIT ORGANIZATIONS: PLANNING FOR SUCCESS

B. Alternatives to Starting From Scratch
You can achieve your vision without starting a r@ganization. Here are five alternatives to stgrtin
nonprofit in Georgia:

1. Study the list of nonprofits already active in #ame area and join their efforts as a voluntebpaad
member or staff member.

2. Analyze the list of nonprofits already active irtsame area, identify the three organizationshies
missions that are most compatible with your idddget with them to explore creating a special proge
initiative — and negotiate your involvement.

3. Explore the list of national organizations in tlieaof your interest, and see if a local chapteeeded in
your geographic area.

The following websites contain searchable onlingldases of local, state, and national nonprofiheigs
to assist you with suggestions one through thresab

United Way of the Coastal Empire
www.uwce.org

United Way of Coastal Georgia
Www.uwcga.org

GuideStar (select "Advanced Search" and enter criteria iity"Gnd "State" fields).
www2.guidestar.org

4. If your effort will be local and small, considerfoing an unincorporated association or club anagthav
meetings and activities, but skip the reportinguiegments. Bypassing reporting requirements iggion
for groups with annual budgets under $25,000.

5. If you are considering creating a group to finaactvities or needs of others (scholarships, family
emergency funds for a specific population, etxpl@e the possibility of getting sponsorship foe fund
by one of coastal Georgia's community foundations:

Communities of Coastal Georgia Foundation
www.coastalgeorgiafoundation.org

St. Marys United Methodist Church Foundation
www.smumcfoundation.org

The Community Foundation of Central Georgia
www.cfcga.org

The Community Foundation of South Georgia
www.cfsga.org

The Savannah Community Foundation
www.savfoundation.org

Georgia Center for Nonprofits Starting a Nongr@figanization in Coastal Georgia 4



I.  NONPROFIT ORGANIZATIONS: PLANNING FOR SUCCESS

Ten Most Common Mistakes Made When Starting a Nonpofit Corporation

Source: About.com

1.

10.

Poor Initial Research

While having passion for your cause is necessanyjuacting research is essential to determine deadn
exists for a new organization to address it. Ga&mieed be addressed if you partner with an egistin
organization? Do you have any idea of the opemnatiaspects of a nonprofit organization? Would the
organization qualify for tax-exempt status? Reashghing you can before starting.

No Business Plan

You will quickly discover that a nonprofit organtiza is a business. In order to survive, it mustéat
least as much money coming in to the businesstesitjoing out in services and expenses. Have you
written a realistic business plan?

Not for a Charitable Purpose

Sure it's a great idea, but does it qualify asaitdble cause? The basic definition of a tax-gxem
501(c)(3) nonprofit organization is one that serfespublic good and is organized for religious,
charitable, educational, scientific or literary poses. If you are unsure, you should researchagimi
organizations for information.

Failure to Register

Registration of nonprofits is required in most statSome people think they don't have to registbey-t
are "nonprofit" so they really won't get in anyubte. Wrong! Registration protects citizens atas
from becoming victims of fraud, and registrationcbérities, paid solicitors and fundraising coussel
helps to maintain a responsible environment foritdiale work.

Failure to Keep Good Records

As a business, the organization will be requirefiléovarious reports of business activity. Yomply
cannot make things with the notion that you wilt be held responsible. If you are not already oizgd,
you should learn to be so before starting a noiitprof

No Funding Plan

Raising money is a tough and competitive requirdro€most nonprofit organizations. If your
experience with raising funds is mostly througleadiing a dinner, golf outing, bake sale or car wgsh
need help with raising funds. Without funding,réhés no way to sustain a nonprofit organization.

Not Complying with IRS Statutes

You must file a federal tax return, and you do nielearn what the federal government requires of
nonprofit organizations. You receive great tax ksday being a 501(c)(3) nonprofit. Considering the
benefits you receive, complying with reporting ifa& deal. To help you, the IRS has a websitdadtdd
to exempt organizations.

Misjudging Time Requirements

Running a nonprofit is not a hobby. If you thitlat you can run a nonprofit organization part tiga)
need to have others help you or you will likelyl.faivhen you consider that your nonprofit orgarizatis
a business that is subject to filing and reportemuirements in addition to service work, you glyick
realize that running it requires a full-time commént.

Not Building an Effective Board

Leadership is critical and an effective board ie thmat is composed of talented, dedicated and wgrki
people. Your board should add integrity to yourkyoffer access to funding, provide some of the
expertise you need and be dedicated to your mission

Not Investing in Professional Talent

At a minimum, you will need a lawyer and an accaunnto help you get started. They don't need torbe
staff; they can be retained on an as-needed b@his.same is true for fund-raising counsel. Tlaeeea
few critical areas that will make or break an ofigation, and you will be better able to survivegaying

a professional only for the time you need rathantpaying an inexperienced worker to muddle thraagh
project. Having certain systems set up by expeedmrofessionals will save money in the long run.
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YOUR NONPROFIT “CORPORATION”

Defining Incorporation

Incorporation is a state legal process which foarseparate legal entity through which the nonprofit
organization operates. It serves to protect tHeviduals within the group with limited liabilitylf anyone
sues the group, it normally will be the corporatson its assets which are liable rather than tievistual
leaders.

The process of incorporation is not a lengthy dx,one which requires the careful preparationféimg) of
certain documents with the Office of Secretary @ft&§ the formation of a board of directors, appoant of
officers, adoption of by-laws and other proceduegjuirements such as annual meetings.

Incorporation papers can be requested — alongimsthuctions and fees — and filed with the Secyetér
State's office. It is wise, but not a requiremémtiave the paperwork filed by an attorney, esiyaif you
plan to seek tax-exempt status. You will receivedificate of incorporation, which in Georgiarenewed
annually for a $30 charge.

Responsibilities and Benefits
Adapted fromNonprofit Organizations. An Operating Handbook for Nonprofit Organizations,
by Barbara Singer

» Definition of a Nonprofit Enterprise
Nonprofit entities may not distribute profits teethmembers. A nonprofit enterprise is an orgaivnain
which no profit may inure to the benefit of its nieens.

A public benefit nonprofit organization has a ctalsie purpose, derives much of its support from
contributions, and is prohibited from distributiitg income or its assets to its members.

A mutual benefit nonprofit organization primarilgrefits its members, derives most of its suppornfr
the sale of goods, or the rendering of serviced, apon dissolution, may distribute its asset$g0 i
members. A nonprofit enterprise may also be diasisas a cooperative or a religious corporation.

» Benefits of Nonprofit Status

A nonprofit enterprise may apply for and receiveraption from federal and some state income taxds an

property tax. Reduced postal rates are availabt®nprofit enterprises.

 Liabilities of Nonprofit Status
Nonprofit organizations often must rely on publi@arivate financial support, which from time toné
may not be forthcoming. Generally, equity finamgis not available to nonprofit enterprises.

» Definition of Tax-Exempt Status
A tax-exempt enterprise is a nonprofit entity tisadetermined to be exempt from federal incomeddne
the Internal Revenue Service and need not pay @xesy related income that it makes during the.yea
An organization may have to pay certain taxes wamae that is unrelated to its mission.

Individuals or corporations that contribute to &sempt organizations may take a charitable dedudtio
all or a portion of their contribution. A tax-exptentity must file periodic reports with the IRS.
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YOUR NONPROFIT “CORPORATION”

Federal Employment Identification Number (FEIN)

The organization must apply for a Federal Empldglentification Number (FEIN) by filing federal
IRS Form SS-4. The FEIN is the organization's egjent of an individual's social security numbér.
Georgia, you must also register as a charitablardzgtion or obtain a business license. Once ya hi
employees, you will be given a state employmentimem

By applying for a FEIN, you then become listedhia tRS computer. If you hire staff, you must: keagroll
records; file periodic payroll reports; deposit paltaxes; fill out a W2 form, obtain employmerigébility
verification, and maintain reports for each empkend comply with a number of other state andlloca
requirements required by law.

The Benefits of Having a Fiscal Agent

A fiscal agent is an organization that has alrezgtgblished incorporation and tax-exempt statusig’/ho
willing to be a "parent organization" to a groupttis just getting started. With a fiscal ageng, tiew
organization is under the umbrella of an existingaaization.

Because the preexisting organization would becaugally responsible for the newly formed organizatio
affiliation is done through a contract. The cootnasually states a specific time period for thargmt" status
and specific agreements pertaining to the individuganizations.

It is strongly recommended that a new organizagixypiore starting out this way. Even if only foyear, it
allows both the founders of the organization ardabmmunity to see that a new group is indeed deatke
entity that is well on its way to becoming a stainiganization.

Having this period of time before applying for Imporation, Federal Employer Identification Numbada
federal tax exemption is very valuable for estdtitig a solid mission statement, a solid board odaors
conducting a needs assessment, preparing a buplaessnd building a base of financial support.

Finding a fiscal agent takes creativity and thougrte fiscal agent should have a similar purposssfiion so
that affiliation will be mutually beneficial. Créaity comes in finding where both of the organipat can
benefit from the agreement. Does an organizatemdmmore community exposure? Is the new organizati
an extension of a program that the existing orggitn would like to provide?

Grantmakers like and encourage collaboration. [Byrating under a fiscal agent, you prove your nglfiess
to combine your efforts with those of existing argations.
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lll. YOUR INCORPORATION CHECKLIST

A. Georgia Attorneys’ Recommendations: The Eleven Stepto Nonprofit Incorporation

1. Reserve the Organization's Name
Search the Georgia Secretary of State SecuritiBesiness Regulations Registered Charitable
Organization Database (www.sos.ga.gov/sbr_weblogbrga/) before reserving your corporate hame with
the Corporation Division.

2. File Articles of Incorporation
File your Articles of Incorporation with the Geoagbecretary of State's Corporation Division,
(sos.georgia.gov/corporations/filing_procedurespcaf01.pdf) 404-656-2817, within 30 days of
reserving your organization's name. The cost @%ind the renewal fee is $30. Entities must file
annually, between January 1 and April 1. Whendilan annual registration, include an updateafithe
board of directors. Status certificates that vetfiiy organization's existence and good standing
are available for $10.

3. Publish Intent to Incorporate
Publish a notice of Intent to Incorporate with tdoeinty newspaper of record listed with the couteykes
office. This must be done simultaneously witmfijithe Articles of Incorporation.

4. Apply for the Federal Employer Identification Number
Order Internal Revenue Service (IRS) Form SS-4 plisption for Employer Identification Number." This
number is similar to a social security number far drganization. Contact the IRS Forms Distrilbutio
Center at 800-829-3676 or www.irs.gov.

5. Prepare Organization By-laws
See Section V of this packet for an example ofdwsl.

6. Conduct an Initial Meeting of the Board of Directors
Replace the nominee directors with elected diracimppoint officers, ratify Articles of Incorporart,
adopt by-laws, discuss opening a bank accountradehinify directors. Prepare minutes for the meeting

7. Apply for Federal Tax-exempt Status
Order IRS forms and apply within 15 months of tlagedyou filed your articles of incorporation. Cactt
the IRS Forms Distribution Center at 800-829-367 &tovww.irs.ustreas.gov:

Publication 4220 — Applying for 501(c)(3) Tax-Exengiatus
Publication 4221 — Compliance Guide for 501(c)(8k-Exempt Organizations
Publication 557 — Tax-Exempt Status for Your @iigation

Form 1023 — Application for Recognition of ExengptiUnder Section 501(c)(3)
Form 1024 — Application for Recognition of Exengptifor 501(c)(4) or (6)
Form 8718 — User Fee for Exempt Organization Detaation Letter Request

The Internal Revenue Service has posted on itsiteed$eature designed to help exempt organizations
understand the process for obtaining and maintgitair-exempt statud.ife Cycle of an Exempt
Organization can be found at www.irs.gov/charities/articlet;169727,00.html.

The site contains links to forms, publications atiter resources, and is divided into five sections:

Starting Out

Applying for Exemption
Required Filings
Ongoing Compliance
Significant Events

The application fee is $400 (if organization antites annual gross receipts of less than $10,0G8d0
first 4 years) or $850 (if organization anticipatesual gross receipts of more than $10,000 iffiitste
year).
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lll. YOUR INCORPORATION CHECKLIST

Georgia Attorneys’ Recommendations: The Eleven Stepto Nonprofit Incorporation (cont'd)

7. Apply for Federal Tax-exempt Status (cont'd)
If an organization has a question regarding thdiegtpn for recognition of exempt status, the aubed
ruling period, completing an exempt organizationriturn, or the status of the exempt organization,
contact the IRS's telephone assistance for exergpnizations at 877-829-5500.

8. Apply for Georgia State Tax-Exempt Status
An organization must have an IRS determinatioretedhd Letter of Incorporation to apply for state-t
exemption with the Georgia Department of RevernDentact taxpayer.services@dor.ga.gov. or 404-417-
2409.

9. Apply for Georgia State ID Number
Contact Georgia Department of Revenue's Taxpay®icgs Division and request Form CRF-200 State
Tax Registration Application through https://etat.da.gov/ctr/formsreg.aspx or 877-423-6711.

10.Register as a Charitable Organization
Order Georgia Secretary of State's Division of &iies and Business Regulation Charitable Orgaitinat
Registration Form C-100. This will allow the orggation to raise funds in the state of Georgia. The
registration fee is $35 and is effective for twasse The fee for renewal is $20, and reinstatense$s5s.
Amendments, such as name change, must be rep@tg@dnizations with less than $25,000 in annual
gross revenue and certain types of organizatiangxa@mptfrom registration under the Georgia Chalgta
Solicitations Act.

A financial statement and IRS Form 990 or 990EZtraasompany the form. A certified financial
statement prepared by an independent C.P.A. isreghifi proceeds are $500,000 or more.

Contact http://sos.georgia.gov/securities/chariabtganization.htm or 404-656-3920.
11.0Obtain Business License

Business license requirements are imposed by nitycaunty governments. Contact the city or county
clerks office for rules and application and renefeak.
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V. YOUR BOARD OF DIRECTORS

A.

Your Organization’s Board

The board of directors is critical to the succesany nonprofit organization. It can provide clelnection,
access to resources and credibility in the commumitie board can ensure that your organizationprdvide
effective services now and in the future. Your migation achieves its full success with an effextioard of
directors.

When a nonprofit organization is formed, the ihitiadre of supporters often becomes its first badrd
directors. It is the board's responsibility to Hes the organization is carrying out its missiomimanner that
is ethical, effective and economically sound. As foint, the organization is no longer the sokpomsibility
of its founders; the board of directors becomeallggesponsible.

Board Size
The ideal size for each board will depend on thexdje needs of the organization. The board shbeltarge
enough to represent broad-based community suppdrégpertise, but small enough to be efficient.

Most nonprofit organizations have discovered thiaard size of 12 to 18 members provides a usedisise
section of skills and expertise while remaining @anageable size. This number of directors affords an
adequate workforce and offers broad community sspation and talent to the organization.

The founders should discuss what the desirableathgic, gender and geographic representatioroartbd
board in light of the organization's mission. Thggmtial board member should represent his/hertitoescy
and demonstrate other needed skills. It is notswng that a prospective board member carry a"'til be a
figurehead in the community.

What a Good Board of Directors Does
from The Volunteer Board Member in Philanthropy, National Charities Information Bureau

1. Itinspires and leads. All three groups—contribsitdntended beneficiaries and the public—need
knowledgeable and dedicated leadership.

2. It recognizes that it needs a devoted and energgtithead as a partner. It formulates with chegjob
qualifications required and selects the best peasaiiable. It then calls upon him or her to Ielagl t
organization jointly with it and to serve as adrsirator of its staff and program. The selection and
termination of the staff head is generally the niwgtortant decision any board makes.

3. The board provides consultation, advice, supemisiod encouragement. When the staff head presents a
position that is right, the board defends it; bliew the position is in error, the board correctssiaff
head.

Many an inexperienced staff head has blossomediifitst-class administrative executive under thgew
and patient guidance of conscientious board memBeitshe board does not interfere in the day-tp-da
administration of the agency, which is the respuitigi of the staff head.

4. It identifies priority needs, short-term and lomgrh goals, and what it, as a volunteer organization
should and should not attempt to do.

5. It assures that its agency cooperates with ottergy, governmental and voluntary, which are working
toward the same or similar goals.

6. It encourages experimentation to find better methtodachieve its goal.
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V. YOUR BOARD OF DIRECTORS

What a Good Board of Directors Does (cont'd)

7. It establishes a procedure for the selection of beard members and for their orientation and tnginA
number of boards establish an automatic rotatigtesy to assure infusion of "new blood" and the
dropping of inactive members.

Above all, the good board avoids "letterhead" gast(prominent individuals who lend their names for
prestige or fund-raising purposes) without undéntgko really serve. Being a board member is abseri
and specific legal responsibility that requiresdjrthought and work.

8. It searches out and uses sources of informatiorgaitthnce that may help it to improve the discharfge
its responsibilities.

9. A good board organizes itself and staff for optimprmduction. A few of the methods include
the following:

» Carefully selecting officers with a wide randdrtsights and expertise

» Holding a minimum of three, preferably five oora, well-spaced meetings

» Formulating agendas that are focused; makingies by majority vote

« Giving policy guidance to the staff head andgasag him or her full responsibility for administion

« Appointing subcommittees to deal with specializeeas

« Making a full and honest report to the publiclegear on the successes and failures of the
organization's program and financial operations

« Choosing an independent auditor to assure ithamndcial matters are properly handled

« Reviewing the organization's financial stateredgatassure that they are accurate and consisiémt w
other philanthropic organizations in the same field

C. Board and Staff Roles
from Building and Maintaining an Effective Board of Directors, Center for Nonprofit Management

BOARD ROLES
Legal
Exercises fiduciary role to ensure that the orgaion is properly managed; the board should have a
mechanism to validate information from the exeautirector. Maintains corporate status; ensurepgr
paperwork is submitted to governmental agencies.

Financial/Accounting Reviews

Financial and business dealings to protect themzg#on from lapsing into private foundation s&and
exercises proper judgment in self-dealing traneasti Approves annual budget. Reviews periodic
financial reports (balance sheet, income statensbanges in financial position). Ensures that prop
internal controls are in place.

Planning
Establishes mission and program direction. Revienegram plan and progress; conducts or reviews
program evaluation plan.

Policy
Sets policy.

Personnel

Adopts/reviews personnel policies. Hires executivector and evaluates performance. Sets safaty a
compensation levels.
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V. YOUR BOARD OF DIRECTORS

Board and Staff Roles (cont’d)

BOARD ROLES (cont'd)
Resource Development
Establishes and determines feasibility of fundingigoals. Participates in fund raising.

Board Governance
Recruits new board members.

STAFF ROLES
Legal
Provides information to the board demonstrating tihva organization is well organized. Compiles
information for annual filing requirements.

Financial/Accounting

Signals if any of these situations are likely tewc the organization is in danger of lapsing iptivate
foundation status or proper judgment has not beercised in self-dealing transactions. Preparesian
budget with input from staff and accounting depamit(depending on size of the organization). Caess
preparation of periodic financial reports. Implertseproper financial controls.

Planning
Develops specific program goals and objectivesdasehe board-specified mission. Develops repmrts
oversees staff development of reports to demomesgriaigram progress.

Policy
Implements policy (specific operational decisiors the staff's responsibility).

Personnel
Implements personnel policies. Hires all other pengl and evaluates performance of staff members, o
delegates to appropriate supervisor.

Resource Development
Conducts research and assists in fund-raisingteffor

Board Governance
Proposes general names.
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V. YOUR MISSION STATEMENT AND BY-LAWS

A. The Mission Statement
from Get Ready, Get Set, Center for Nonprofit Management in Southern ©@afifa

It is important to have a clearly defined missitatesment for the organization. This statement khbe a
short paragraph that quickly and clearly conveysalers what is unique about the organizatioshaduld
contain the major characteristics that define jisrations.

A mission statement should address the followingstjons:

Why?
The purpose or essence of the organization; thegehthat will occur because of its existence

What?
A brief description of the services provided by @inganization that lead to change or impact

Whom?
The target population served by the organization

Who?
The staff and/or volunteers that deliver the servautlining any distinctive characteristics

Where?
The geographic parameters that define your searea

How?
The method by which the services are delivered

The mission statement should focus on the charagetth organization would like to see occur; itiddde a
goal that stretches the potential of the orgaronatind yet is feasible to achieve within some pkabtime.
The mission statement serves multiple audiencat®rrially, it provides the focus and momentum fbr a
activities within the organization.

It is important for board members and staff membei@gree with the thrust of the mission statement.
Initially, it is important to agree on the gengpaihciples, not on the particular wording. Howeviethere are
significant issues of disagreement, it is importarmesolve these rather than adopt an overly bsteaté ment.
The mission statement is not fixed in stone; itdtide flexible to grow with the organization as
circumstances change.

The mission statement also provides outsiders {fignsburces, community members, etc.) with a cencis
statement about the organization from which theydestermine if they want to develop a relationshith
your program.

From the perspective of funding sources, this siate enables them to quickly view your organizatod
determine if it is appropriate to consider for fungl

A mistake that many groups make is to reduce theision statements to the "betterment of humanity."
While no one disagrees that that is a worthy gba,not specific enough to assess your true msBy
providing specific information on the organizatmpurpose, you allow potential donors and volust¢éeself-
select.

As the organization grows, you should monitor itsgress against the goals and objectives. An atialu
system should be developed to assess the imp#wt ofganization, as expressed in its mission rstnée

After a few years of operating as a new organinagomore formal strategic planning process shbeld
undertaken. The purpose is to assess whetherdh@ges under which the organization was formed are
still valid, or if there are opportunities or thte&n the larger environment which should be incoaped

into the organization's future plans.
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V. YOUR MISSION STATEMENT AND BY-LAWS

B. The Whats, Whys and Whos of By-laws
from The Board Manual Wor kbook

By-laws are the rules which the members of an argdion agree to follow in carrying out the busisies
of the organization.

Why Are By-laws Needed?

In addition to being required in most states, hydare needed to enable an organization to function
smoothly and efficiently in working to reach itsaj®. A poorly organized and operated organizatidihnot
be effective and will not attract nor retain mensheAlso, an organization will usually be askedubmit a
copy of its by-laws when applying for financial gapt.

Who Writes the By-laws for an Organization?

According to the size of the organization a comeeitbf three, five or seven people is appointedépare
the laws which are simple, brief and flexible. Traany restrictions built into by-laws will act as a
straightjacket for the organization.

When ready, copies of the proposed by-laws shoailgilnt to all board members of the organizatioh thie
call to a meeting at which they are to be considlared voted upon. The committee should arrangeaasy
meetings as necessary to prepare proposed by-laws.

Who Adopts By-laws?

A majority vote is necessary to adopt the by-laanajority vote is also necessary to make changes
the by-laws once they have been adopted. At tgabing of the discussion on adopting the by-laavs,

motion is made and seconded to adopt the by-lawswdwle. Under this motion, the by-laws are read
article at a time.

Time is allowed for the discussion and amendingawh article before going on to the next one. Wthen
members have discussed and amended each artibdsiesd, the chairman takes a vote on the by-laves a
whole.

When Do the By-laws Go Into Effect?

By-laws go into effect immediately upon adoptiochboard can postpone this by setting a "scheduale" f
when they will become effective. This must be addgy majority vote when the by-laws are adopted.
This schedule may be for one item or section, ptie by-laws as a whole.

What Happens to the By-laws Once They Have Been Agted?

Once they have been adopted, by-laws cannot besdsg—not even by a unanimous vote. They can,
however, be amended and changed to meet new citances. Every member should have a copy of the
by-laws, and a part of one meeting each year shmikkt aside for reviewing the by-laws and a géner
discussion of the basic procedures of the organizatBy-laws may be changed according to the rides
amendment (which are within).
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V. YOUR MISSION STATEMENT AND BY-LAWS

C. Sample By-laws
from How to Form Your Own Nonprofit Corporation, by Anthony Mancuso

The details of by-laws will differ from one orgaation to another, but they will usually look somath
like the following:

Article | — Name and Principal Office
The name of the organization, county and state evtie principal office is located.

Article Il — The Purpose
A standard statement of purpose (mission statemspekific objectives and purposes. It is wisednry
by-laws to go into some detail with your goals, ¢tmlike with your articles of incorporation).

Article Il — Board
» Section 1- Number of Directors
Insert the number of directors that will serve aniyboard. Make sure the number you specify is
in compliance with the law. For Georgia, you mhete one or more board members.

» Section 2 — Director's Term
The term of office for the directors should be #atan be any number of years and directors may
serve successive terms.

» Section 3 — Quorum Term
There should also be a statement indicating theirements for a quorum.

» Section 4 — Meeting Structure
Additionally, many nonprofits will specify RoberRules of Order as the formal procedure format
for proposing, approving and tabling motions. Fhealler the organization, the less need exists
for this formality.

Article IV — Designation of Officers
This section provides the four standard officeshanboard (president, vice president, secretary and
treasurer).

Article V — Executive Committee of the Board
This section allows the board to appoint an exeeutommittee of directors to make major management
decisions for the organization.

Article VI — Director and Member Inspection Rights

This provision provides for both director and mensh@ inspection of the organization's books and
records. With this comes the requirement of filarmual or periodic financial reports to the Seamebf
State.

Article VIl — Tax Provisions

The various sections in this article contain largguthat will help you show the IRS and the Georgia
Revenue Department that you will qualify for taxeext status. For example, your organization would
guard against lobbying unless under the appropeiadie, or it would protect the organization frorivare
inurement, etc.

Article VIII — In-Effect
This article will state when the by-laws will beaffect.
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V. YOUR MISSION STATEMENT AND BY-LAWS

Sample By-laws (cont'd)

Article IX — Amendments

Recommendations to change or amend the by-lawddshewpecifically stated. Usually the change bl
in effect after it is approved by a two-thirds vofethe members at a regular meeting of the orgdioia
(although this may be set as a majority vote ofttbard).

Many organizations require that proposed amendnrenss be sent to all members ten days before the
meeting at which they are to be considered for adop

If your group has membership or any other suchrgjstshing feature, it should be stated and praVide
in the by-laws. After all articles and sections agreed upon, the end of the by-laws should aldode a
statement of approval signed by each board member.

By-laws differ for each organization. However stfdrmat has been offered to stimulate your thiglon the

different components that should be included witfoar organizations' by-laws. Before creating yown,
it would be profitable to look at several organiaas' by-laws as examples.
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VI. START-UP RESOURCES

These resources are provided as a referral ambaendorsed by the Georgia Center for Nonprofits.

A. Legal and Tax-Related Resources

Legal Resources

American Bar Association Tax Exempt Toolkit
www.abanet.org/tax/pubs/tetk/tetk.pdf

Georgia Lawyers for the Arts
404-873-3911
www.myspace.com/georgialawyersforthearts

Bart, Meyer & Company LLP — Attorneys at Law, Savannah
Paul Meyer

912-598-5151

www.bart-law.com

Hunter Maclean — Attorneys at Law, Savannah
Frank Macgill

912-236-0261

fmacgill@huntermaclean.com
www.huntermaclean.com

McCorkle & Johnson — Attorneys at Law, Savannah
Mathew M. McCoy

912-232-6485

mmm@ mccorklejohnson.com
www.mccorklejohnson.com

Gilbert, Harrell, Sumerford & Martin — Attorneys & Counselors at Law, Brunswick
Ben Hartman

912- 265-6700

bhartman@gilbertharrelllaw.com

www.gilbertharrelllaw.com

Tax-Related Resources

Internal Revenue Service
877-829-5500
www.irs.gov/charities/index.html

Georgia Secretary of State’s Office
404-656-2817
WWW.S0S.georgia.gov/corporations/

Georgia Department of Revenue

404-417-2409
https://etax.dor.ga.gov/

Georgia Center for Nonprofits Starting a Nongr@figanization in Coastal Georgia 17



VI. START-UP RESOURCES

These resources are provided as a referral ambaendorsed by the Georgia Center for Nonprofits.

Legal and Tax-Related Resources (cont'd)

Tax-Related Resources

Hancock Askew & Co., LLP —Accountants and Advisors, Savannah
Joe Usher

912-234-8243

jusher@hancockaskew.com

www.hancockaskew.com

Karp, Ronning & Tindol — Certified Public Accountants, Savannah
Forbes Buck

912-232-0475

www.krtcpa.com

Moore Stephens Tiller —Certified Public Accountants and Business AdvisBrsinswick and St. Simons
Ben Lee

912-265-1750

www.mstiller.com

B. Business Resources

Service Corps of Retired Executives (SCORE} Coastal Georgia
Brunswick 912-230-3777

Hinesville 912-368-4445

Savannah 912-652-4335

St. Marys 912-882-3583

info@scoresav.org

www.scoresav.org

The Savannah Entrepreneurial Center

912-652-3582
www.ci.savannah.ga.us/cityweb/econdevweb.nsf/268ckiz0d482085256beb004cf707/7666¢c25350fc78a985
256be500523adb?0OpenDocument

The University of Georgia Small Business Developmégenter (SBDC)
Brunswick 912-264-7343

Savannah 912-651-3200
www.sbdc.uga.edu/newsite/index.aspx?page_name=index
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